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MOTION TO HOLD IN ABEYANCE

Gulf-California Broadcast Company ("GCBC"), permittee of

KESQ-DT, Palm Springs, CA, respectfully moves that the FCC "hold

in abeyance" its October 28, 1999 Petition for Rule Making.

GCBC's Petition seeks to amend the FCC's DTV Table of Allot-

ments, Section 73.622(b) of the FCC's Rules, by substituting DTV

channel 44 for DTV channel 52 at Palm Springs, CA, and modifying

GCBC's DTV allotment accordingly. The Petition was necessitated

by the FCC's final allotment to KESQ-TV of a DTV channel that

severely restricts its ERP and, effectively, emascalates KESQ-

TV's service area. 11 See Petition at 1-2. v

At the time that GCBC's Petition was filed last year, the

Commission had deleted the call sign and denied a

"13th" extension request for unbuil t station KRPA-TV I channel 44,

11 Moreover, GCBC further argued that its consulting engineers
had predicted that interference from analog channel 52 (Corona, CA)
to GCBC's DTV channel 52 allotment at Palm Springs, CA would further
reduce KESQ-TV's service area to only a fraction of the service area
currently authorized for its analog channel 42 facility. See
Petition at 2.

v The FCC's allotment of channel 52 for KESQ-DT authorized
only 67.3 KW of ERP, while KESQ-TV is presently authorized 1820 KW
of power on analog channel 42 -- a 68 percent reduction in
population served (from 2.5 million to 859.0001.
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Rancho Palos Verdes, CA. The FCC's "final" death blow last year

to KRPA-TV's long-unbuilt CP was in fact the basis upon which

GCBC's Petition was based.

Within the past month, the Video Services Division has

concluded that it is required procedurally to reinstate KRPA's CP

but only through December 21, 2000. Its April 18, 2000 decision

pointedly warned the permittee that, "in light of the history of

this proceeding, we will not be generally inclined to grant

additional extensions of time ... " Indeed, in light of the

Rancho Palos Verdes permittee's failure to garner necessary

zoning and other local approvals over the past two decades, there

is at least a reasonable probability that the CP will expire on

or about December 21, 2000. There is, thus, a reasonable proba-

bility that the FCC will be able to timely process GCBC's Peti-

tion shortly after that date. v

Accordingly, in view of the foregoing, GCBC respectfully

requests that the FCC grant this Motion to Hold in Abeyance until

such time as the FCC takes "final" action with respect to the

temporarily reinstated CP for KRPA-TV, channel 44, Rancho Palos

Verdes, CA.

~
tf l~Ys mitted,

.. tJtt 1/1/
Robert ewis homt~n
THIEMANN AITKEN e~~~,LLC
908 King Street, Suite 300
Alexandria, VA 22314

May 10, 2000 Counsel for GCBC

1/ GCBC is not required to construct its Palm Springs DTV
facility until May, 2002.
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FEDERAL COMMUNICATIONS CO~1MISSION
Washington, D.C. 20554

Rancho Palos Verdes Broadcasters, Inc.
1299 PenrisylvamaAvenue, NW
Ninth Floor
Washington, D,C. 20036

APR .1 82000 In reply refer to:
8310-AEA

Dear Permittee:

Re: Appli, :ations for Modification and
Exten: lion of Time to Construct
KRP) (TV), Channel 44, Rancho
Palos verdes, California
File N,s. BMPCT·981228LA &

BMPCT·980511 KE

This addresses the Petition for Reconsideration filed on behal f of Rancho Palos Verdes
Broadcasters, Inc. ("RPVB"), with respect to station KRPA(TV)f (:hanneI44, Rancho Palos
Verdes, California. RPVB seeks reconsideration of the action oftlle Chief, Television Bral1ch of
the Video Services Division, Mass Media Bureau, del1ying the abc ve-captioned applica.tion for
an extension of time to construct the station, canceling the constru,:tion pennit, deleting the call
sign, and dismissing as moot the above-captioned application to rrl Jdify the constru~tiol1 permit.
ChannelS1 of San Diego, Inc, (UChannel 51"), which filed an Infonnal Objection to RPVB's
extension application, filed an opposition to the Petition for Recon ;ideration.

In brief and among other things, RPVB claims that it was pre tented from completing
construction at its authorized site due to circumstances beyond its l:antrol. Specifically, it claims
that despite its efforts, the inability to obtain the required use perm lts, zoning and other approvals
necessary to construct its facility justify extension of the constructi on permit. It also maintains
that it attempted to alleviate this probleln by seeking a modificatio 1 of the construction,permit to
specify a new, less problematic tl'a.Il~mitter site which is more likel y to gamer local approvals, a
process it has already commenced. During the last construction teJ m, it reports, it followed up
on its applications and provided additional information as requeste ~ by local authorities.
Channel 51 contends that while RPVB contblues to pursue the app ~ovals for a new transmitter
site, its efforts during the relevant past extension tenn were minim II afbest. and ~yrtainly not
sufficiently "diligent" to warratlt a further extension of the constru' :tion permit: . . :

The arguments of the parties notwithstanding, we conclude tb at the construction permit
must be reinstated. In 1998 Biennial Review - Streamlining ofMd fS Media Applica~~ons, Rules
and Processes, 13 FCC Rcd 23056 (l998)("Strean~/ining Order I' J, modified, 14 FCC Rcd
17525, 17536 (1999) ("Streamlining Order 11"), the Commission j :treamlined its application,s
process to, among other things, afford pennittees three 1.lnencumbe~ed years to complete stati011



construction and subject them to revised extension procedures, SJ Jecifically. the Commission
stated, in pertinent part:

We will provide relief to permittees holding valid initial authorizations or
extensions on February 16, 1999, the effective date of the Streamlining
Order [Ij, including pennittees whose authorizatio 15 have already expired
but for which forfeiture is not final. Pursuant to th: action we take today,
these permittees' authorizations will now automatil;ally forfeit ... one year from
the effective date of Order. ...

Streamlining Order 11, at 17536. Pennittees affected by this provi sion now have until December
21, 2000 to construct. I

The KRPA(TV) construction permit falls within that categor. ' of authorizations to be
reinstated. A staff action taken pursuant to delegated authority do ~s not become effective ul1til
public notice issues, and, if a timely petitiort for reconsideration is. filed, that action does not
become final until 40 days after the release of the final order dispc S1l1g of the petition. See
Section 1.102 of the Commission's Rules, 47 C,F.R. § 1.102. In t le case at hand, the Public
Notice (Report No. 44434) denying the KRPA(TV) extension app ication and cancelling the
construction permit was released on February 23,1999, the effecti ve date of that action.
Therefore, the KRPA(TV) construction pennit remained valid on: 7ebruary 16, 1999. Moreover,
because RPVB's teconsideration petition was timely when it was' iled on March 22, 1999, the
cancellation of that authorization had not become a final action. Pccordingly, the KRPA(TV)
construotion permit is sl.lbject to the relief provisions set forth in S rea1nlining Order II, and will
be extended tU1til December 21, 2000. We strongly encourage the completion of construction by
that date, Moreover, in light of the history of this proceeding, we -vill not be generally hlclined
to grant additional extensions of time to construct that do not mee1 the strict standards established
in Streamlining Order 11

By our action today, we will also reinstate the application to 1nodify facilities that proposes
constroction of a new tower for KRPA(TV) at a nearby location W leres the pennittee represents,
it has been given assurances that zolling and local approvals will b ~ more readily obtained. The
pemlittee's efforts in this regard are consistent with the Cornmissillnt

5 desire that the
construction periods established in both Streamlining Order 1and )treamlining Order II be
afforded to existing pennittees to allow, am011g other things, the r~ soh1tion of zoning issues or
the selection of a new site free of:zoning difficulties.2 Such action is 110t only consistent with the
Commission's guidelines, but also serves public interest served by affording the permittee an
opportunity to timely resolve its long·standi,ng zoning obstacles at. dbring this new television
service to the viewers of Rancho Palos Verde or risk automatic fOl feiture of the authorizatioll.

,1 See 64 FR 56974 (1999),

2 13 FCC Red at 23091; 14 FCC Red at 17537.
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Accordingly, and in view of the foregoing, the Petition for Rc consideration filed by Rancho
Palos Verdes Broadcasters, Inc. IS GRANTBD; the construction p ~nnit and call sign for station
KRPA(TV) ARE REINSTATED; the application for e),.'tel1sion of :ime to constrnct station
KRPA(TV) (File No. BMPCT-981228LA) IS GRANTED as set fj ,rth herein; and the application
for modification of the constructioll pennit (File No. BMPCT·980:l11KE) IS REINSTATED.
Furthermore. the opposition to the Petition for Reconsideration filt d by Channel 51 of San
Diego, Inc. IS DENIED.

Sincerely,

Clay C. Penda rvis
Chief, Televis on Branch
Video Service i Division
Mass Media Bureau

cc: Barry A. Friedman, Esquire
Kevin M. Goldberg, Esquire
Jerry V. Haines, Esquire


